REMARKS 

Responsive to the Official Action of May 18, 2007 applicants have amended claim 157 to 
more clearly and distinctly point out and define the computerized system of that claim. It is 
believed that the amendments to claim 157 now clearly bring out the fact that the system has 
means for receiving the at least one predetermined criterion and that the processor compares each 
pair of offers for sale and offer to purchase to determine if the criterion is met for that round. If 
it is there is a binding bargained agreement. If not, the system continues on a round by round 
basis in order to determine if a binding bargained payment can be achieved in a subsequent 
round. 

The Examiner is requested to reconsider the withdrawal of claims 158 through 190 
because it is believed that these are claims that properly depend from claim 157 and are clearly 
drawn to the same invention as 157. Claims 157-190 are all within the same claim set having 
dependency, either directly or indirectly, off of the single Independent claim 157. 

For example, Claim 158 says that the system of Claim 157 has a processor which is 
capable of being configured such that the predetermined criterion is a specified percentage 
difference between the offers in that round. Claim 159 further defines the processor while Claims 
160 and 161 refer to a specific percentage difference for the criterion and the fact that the 
processor is configured to use the same percentage difference for one or more of the rounds. 

Claim 162 further specifies the nature of the processor as do claims 163, 164 and 165. 
Claim 165 in particular specifies certain characteristics of the processor. 
Claim 166 also further defines the processor of claim 165. 

Claim 167 depends from claim 157 and further specifies characteristics of the processor. 
Claims 168 and 169 depend from Claim 157 and specify that the response device of 
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Claim 157 has certain characteristics. 

Claim 170 depends from Claim 157 and specifies when the processor operates to inform 
the parties if the offers of the respective parties do not satisfy the criterion for the first of 
previous rounds. 

Claim 171 depends from Claim 170 and specifies fiirther characteristics of the processor. 
Claim 172 depends from Claim 157 and specifies that the system is operable for three 

rounds. 

Claim 173 depends from Claim 157 and specifies that the processor is operable to change 
the criterion used in one or more of the rounds so that different criterion can be used in different 
rounds. 

Claim 175 depends fi-om Claim 157 and fiirther specifies characteristics of the processor. 
Claim 176 depends from Claim 157 and specifies that a log-in procedure is provided in 
the system. 

Claim 177 depends from Claim 176 and further defines an additional characteristic of 
the processor. 

Claims 178 and 179 depend directly and indirectly from Claim 157 and specify that the 
system commxmicates to the parties through a network or via the internet. 

Claim 180 specifies the system of 157 wherein the offers are monetary. 

Claim 181 depends from Claim 180 and further defines the monetary offers. 

Claim 182 depends from Claim 157 and further defines the system of Claim 157. 

Claim 183 depends from Claim 182 and fiirther defines the system. 

Claim 184 depends from Claim 157 and specifies that the system receives a plurality of 
offers by at least one party prior to the completion of the first roimd. 
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Claim 185 specifies that the system of Claim 157 is operable to accept before the 
completion of any round one offer or a plurality of offers by at least one party. One such offer 
corresponding to the present round and each such other offers corresponding to subsequent 
roxmds. This further defines the capability of the system. 

Claim 186 depends from Claim 157 and further provides for at least one power round 
which is activated by at least one party to the transaction under specified conditions. 

Claims 187 through 190 depend from Claim 186 and specify characteristics of the power 
round criterion and in the case of Claim 190 the processor. 

All of these claims are believed to be proper, dependent claims which should be 
examined in a single application, namely, the instant one. The Examiner references the 
restriction requirement of April 6, 2005 as the basis for the Examiner's present election to 
withdraw claims 158-190, Applicants respectfully indicate that the April 6, 2005 divided all 
pending claims into 22 separate groupings, where the grouping was delineated based on claim 
sets. In the April 26, 2005 action, the Examiner asserted distinction based on different claim 
sets, and thereby Applicants submit using the same analysis, claims 158-190 are not subject to 
said restriction. Applicants respectfully request reconsideration and submit that claims 158-190 
are properly pending and not subject to a restriction requirement. Should the Examiner maintain 
the present restriction requirement. Applicants respectfully request an explicit showing of how 
the Examiner interprets the groupings of such claims, so that Applicants may properly analyze 
and address these positions. 

Regarding the previously filed Information Disclosure Statement, Applicants 
acknowledge the Examiner's indication of the IDS failing to comply to 37 CFR 1.98(a)(2). 
Therefore, Applicants submit herewith a copy of the previously filed PTO-1449 along with the 
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foreign patent references and the non-patent literature mentioned therein which the Examiner 
requested so that the prior art shall be properly considered except for the Shaw reference 
(Reference DQ). Please note that we have been unable to obtain the Shaw reference listed on 
page 4 but that reference has been made of record in the parent application, S/N 09/130,154, now 
U.S. Patent No. 6,330,551. Please also note that the Neal Yeend, Nancy (reference DP) on page 
4 is listed again as reference ER on page 5. 

Regarding the rejection of claim 157 under 35 U.S.C. §1.112, 1[2, it is desired to call the 
Examiner's attention to the fact that the instant system claims correspond to and are similar to 
system claims granted in parent patent numbers 6,330,551, and 6,954,741 and Serial No. 
10/638,819, which has recently been allowed, and is expected to issue imminently. In addition, 
there are other related cases claiming priority back to U.S. Patent No. 6,330,551 of the same 
inventors which contain similar system claims. The allowability of such system claims has thus 
been clearly recognized by the United States Patent and Trademark Office over a considerable 
period of time. There is no case law precedent to support a rejection of "system claims" which 
have already been recognized as patentable subject matter by the Patent and Trademark Office. 

With respect to the rejection of claim 157 under 35 U.S.C. 102(b) as being anticipated by 
Breen, Jr. (U.S.. Patent No. 6,598,027), it is submitted that applicants' prior remarks concerning 
the differences between the Breen, Jr. '027 patent and the instant claims are even more 
exemplified by the claims submitted for reconsideration. The Breen, Jr. reference describes 
offering regulated goods for sale at a fixed price or altematively, allowing a buyer to submit bids 
for selected regulated goods and the highest price is selected. In the former case where a seller 
offers regulated goods at a fixed price there is no bargain occurring and no application of a 
criterion to determine if the offers for sale and offers for purchase are within a given criterion. In 
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the first embodiment of Breen a seller simply offers regulated goods and the seller sets his price 
whether buyers purchase or not. Even in the case of the reverse auction where the potential 
buyers submit bids for regulated goods the highest price is selected and there is no application of 
a criterion applied to the offer for sale and the offer for purchase to determine if the two offers 
fall within a given criterion. The inventive concepts are therefore quite different. The instant 
system operates in a round by round maimer whether the offers for sale and offers for purchase 
are submitted in pairs, round by round, or one party or the other party submits multiple offers in 
one or more rounds and the other party submits a single offer in each roxmd in order to create a 
round by round offer and counteroffer comparison by applying the criterion for that round to the 
two offers. A predetermined criterion is used in each round against which the offers to sell and 
offers to purchase are compared in order to determine if there is a binding bargain. 

It is therefore believed that the invention as defined by claims 157 through 190 is neither 
anticipated by nor rendered obvious by the Breen, Jr. '027 reference. 

In addition, it does not appear that the Patent and Trademark Office has yet acted on 
applicants' request to have the parentage of this application corrected so that its effective date is 
in fact the August 6, 1998 filing date of U.S. Patent No. 6,330,551. Accordingly, Applicants 
assert that the effective filing date would in any event eliminate the Breen, Jr. reference as prior 
art. Therefore, Applicants further assert that Breen, Jr. is not a valid prior art reference and 
hence the present rejection is improper. 

Regarding the present Double Patenting rejection, Applicants submit herewith a timely 
filed Terminal Disclaimer for U.S. Patent No. 6,330,551 C551) and U.S. Patent No. 6,954,741 
with the common assignee language to obviate the present rejection. The '551 patent will expire 
for August 6, 2018. 
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Also filed herewith is a firesh Power of Attorney signed by the assignee, Cybersettie 
Holdings, Inc., which includes the new firm and new address of some of the prior attorneys and 
adds additional attorneys of record fi*om Dreier LLP. 

It is believed that based on the foregoing the instant case is in condition for Allowance 
and such action is respectfully requested at this time. 
Dated: August 16, 2007 By: Respectfully submitted J 




imothyJ. Bedien 
Registration No. 48,126 
Dreier LLP 
499 Park Avenue 
New York, NY 10022 

Customer No. 61834 



{00271620.RTF;2} 



14 



